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The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal depositories 
or to any agreement for utility services the rates for which are fixed or controlled by a governmental agency. 

12.08 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the United 
States shall be admitted to any share or part of this Agreement or any benefit arising therefrom. 

13.00 Miscellaneous Provisions: 

13.01 Environmental Regulations: The Agency will be solely responsible for compliance with all the applicable 
environmental regulations, for any liability arising from non-compliance with these regulations, and will reimburse the 
Department for any loss incurred in connection therewith. The Agency will be responsible for securing any applicable 
permits. 

13.02 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder to any 
individual or entity not a party to this Agreement. 

13.03 When Rights and Remedies Not Waived: In no event shall the making by the Department of any payment to the 
Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may 
then exist on the part of the Agency and the making of such payment by the Department, while any such breach or default 
shall exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach 
or default. 

13.04 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is held invalid, 
the remainder of this Agreement shall not be affected In such an instance, the remainder would then continue to conform 
to the terms and requirements of applicable law. 

13.05 Bonus or Commission: By execution of the Agreement, the Agency represents that it has not paid and, also 
agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the financing 
hereunder. 

13.06 State Law: Nothing in the Agreement shall require the Agency to observe or enforce compliance with any provision 
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions of the 
Agreement violate any applicable state law, the Agency will at once notify the Department in writing in order that 
appropriate changes and modifications may be made by the Department and the Agency to the end that the Agency may 
proceed as soon as possible with the Project. 

13.07 Plans and Specifications: In the event that this Agreement involves constructing and equipping of facilities, the 
Agency shall submit to the Department for approval all appropriate plans and specifications covering the Project. The 
Department will review all plans and specifications and will issue to the Agency a written approval with any approved 
portions of the Project and comments or recommendations covering any remainder of the Project deemed appropriate. 
Alter resolution of these comments and recommendations to the Department's satisfaction, the Department will issue to 
the Agency a written approval with said remainder of the Project. Failure to obtain this written approval shall be sufficient 
cause of nonpayment by the Department. The Agency will physically include Form FHWA-1273 in all its contracts and 
subcontracts. 

13.08 Right-of-Way Certification: Upon completion of right-of-way activities on the Project, the Agency must certify 
compliance with all applicable federal and state requirements. Certification is required prior to advertisement for or 
solicitation of bids for construction of the Project, including if no right-of-way is required. 

13.09 Agency Certification: The Agency will certify in writing, prior to Project closeout that the Project was completed in 
accordance with applicable plans and specifications, is in place on the Agency's facility, adequate title is in the Agency's 
name, and the Project is accepted by the Agency as suitable for the intended purpose. 

13.10 Agreement Format: All words used herein 1n the singular form shall extend to and include the plural. All words 
used in the plural form shall extend to and include the singular. All words used in any gender shall extend to and include 
all genders. 
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13.11 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two counterparts, 
each of which so executed shall be deemed to be an original and such counterparts together shall constitute one and the 
same instrument. 

13.12 Restrictions on Lobbying: 

Federal: The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of the 
Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a Member 
of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with the 
awarding of any federal contract, the making of any federal grant. the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, 
grant, loan or cooperative agreement. 

If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or 
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of 
Congress or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

The Agency shall require that the language of this paragraph be included in the award documents for all subawards at all 
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

State: No funds received pursuant to this contract may be expended for lobbying the Legislature, the Judicial branch or a 
state agency. 

13.13 Maintenance: The Agency agrees to maintain any project not on the State Highway System constructed under this 
Agreement. If the Agency constructs any improvement on Department right-of-way, the Agency [8J will D will not 
maintain the improvements made for their useful life 

13.14 Vendors Rights: Vendors (in this document identified as the Agency) providing goods and services to the 
Department should be aware of the following time frames. Upon receipt, the Department has 30 working days to inspect 
and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise. The 
Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20 days 
are measured from the latter of the date the invoice is received or the goods or services are received, inspected, and 
approved. 

If a payment 1s not available within 40 days after receipt of the invoice and the receipt, inspection, and approval of goods 
and services, a separate interest penalty in accordance with Section 215.422(3) (b). Florida Statutes, will be due and 
payable in addition to the invoice amount to the Agency. Interest penalties of less than one $1 will not be enforced unless 
the Agency requests payment. Invoices which have to be returned to the Agency because of Agency preparation errors 
will result in a delay in the payment. The invoice payment requirements do not start until a properly completed invoice is 
provided to the Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual 
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the 
Department. The Vendor Ombudsman may be contacted at 850-413-5516. 

13.15 Reimbursement of Federal Funds: 

The Agency shall comply with all applicable federal guidelines, procedures, and regulations. If at any time a review 
conducted by Department and or FHWA reveals that the applicable federal guidelines, procedures, and regulations were 
not followed by the Agency and FHWA requires reimbursement of the funds, the Agency will be responsible for repayment 
to the Department of all funds awarded under the terms of this Agreement. 
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1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility of all 
new employees hired by Agency during the term of the contract; and 

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract to 
likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility of 
all new employees hired by the subcontractor during the contract term. 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written. 

AGENCY City of Hialeah 

By: 
Name: Carlos Hernandez 
Title: Mayor 

Title City Clerk 

Legal R view 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

By: 
Name: 
Title 

Attest: 
Title 

See a hed ncumbrance Form for date of funding approval by Comptroller. 

\ 

AriEst:-.~-------=­
rv1AF~E\t:L'rs F~\T JO 

Acting City Clerk 
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SINGLE AUDIT ACT 

Federal Resources Awarded to the Recipient Pursuant to This Agreement Consist of the Following: 

Federal Agency: Federal Highway Administration 

CFDA #: 20.205 Highway Planning and Construction 

Amount:$ 39,656.00 

Compliance Requirement: 
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Allowable Activities: To be eligible, most projects must be located on public roads that are not functionally classified as 
local. The major exceptions are the Highway Bridge Replacement and Rehabilitation Program, which provides assistance 
for bridges on and off the federal-aid highways, highway safety activities, bicycle and pedestrian projects, transportation 
enhancement activities, the recreational trails program, and planning, research, development, and technology transfer. 
Proposed projects meeting these and other planning, design, environmental, safety, etc., requirements can be approved 
on the basis of state and local priorities within the limit of the funds apportioned or allocated to each state. 

Allowable Costs: Eligible activities and allowable costs will be determined in accordance with Title 23 and Title 49 
C.F.R and the OMB cost principles applicable to the recipient/sub-recipient 

Eligibility: By law, the federal-aid highway program is a federally assisted state program that requires each state to have 
a suitably equipped and organized transportation department Therefore, most projects are administered by or through 
State Departments of Transportation (State DOTs). Projects to be funded under the federal-aid highway program are 
generally selected by state DOTs or Metropolitan Planning Organizations (MPOs), in cooperation with appropriate local 
officials, as specified in 23 U.S C. and implementing regulations. Territorial highway projects are funded in the same 
manner as other federal-aid highway projects, with the territorial transportation agency functioning in a manner similar to a 
state DOT. Most Federal Land Highway Program (FLHP) projects are administered by the Federal Highway 
Administration (FHWA) Office of Federal Lands Highway and its Divisions or by the various Florida Land Management 
Agencies (FLMAs) Under the FLHP, projects in the Indian Reservation Road (IRR) Program are selected by Tribal 
Governments and are approved by the Bureau of Indian Affairs (BIA) and the FHWA. Due to recent legislation, Tribal 
Governments meeting certain requirements may now administer various IRR projects on behalf of the BIA and FHWA. 
The Fish and Wildlife Service (FWS) and the National Park Service (NPS) select projects in the Refuge Road and Park 
Roads and Parkways Programs, respectively. For the Forest Highway Program, the Forest Service, the States and the 
FHWA jointly select projects. 

Compliance Requirements Applicable to the Federal Resources Awarded Pursuant to This Agreement Are As 
Follows: The recipient of Local Agency Program (LAP) funding must comply with the statutory requirements in Sections 
112 061, 215422, 339.12, and 339.135, Florida Statutes. and Title 23 and Title 49, CFR 
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This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and 

the Cit of Hialeah 

Dated May 1. 2014 

PROJECT LOCATION 

The project __ is __x_ is not on the National Highway System. 

The project __ is __x_ is not on the State Hrghway System 

PROJECT DESCRIPTION WEST 28TH AVENUE FROM WEST 52ND STREET TO WEST BOTH STREET DESIGN 

SPECIAL CONSIDERATIONS BY AGENCY 

The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the 
Department's contract number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where 
applicable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and 
the funding action from any other source with respect to the project. 

The Agency is required to provide a copy of the design plans for the Department's review and approval to coordinate 
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities. 

The Agency shall commence the project's activities subsequent to the execution of this Agreement and shall perform in 
accordance with the following schedule: 

a) NIA Study to be completed by NIA 
b) Design to be completed by September 301

", 2015 
c) Right-of-Way requirements identified and provided to the Department by NIA 
d) Right-of-Way to be certified by NIA 
e) Construction contract to be let by NIA 
I) Construction to be completed by NIA 

If this schedule cannot be met, the Agency will notify the Department in writing with a revised schedule or the project is 
subject to the withdrawal of federal funding. 

SPECIAL CONSIDERATIONS BY DEPARTMENT 
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EXHIBIT "B" 

SCHEDULE OF FUNDING 

AGENCY NAME & BILLING ADDRESS 
City of Hialeah 

FPN: 427604-5-38-01 

501 Palm Avenue 
Hialeah, Florida 33010 

PROJECT DESCRIPTION 

Name WEST 28'" AVENUE 

Termini WEST 52"0 STREET TO WEST BO'" STREET DESIGN 

(1) 
TOTAL 

TYPE OF WORK Bv Fiscal Year PROJECT FUNDS 

Planning FY. 2014-2015 
FY 2015-2016 
FY 2016-2017 

Total Planning Cost 

Project Development & Environment (PD&E) 
FY: 2014-2015 
FY 2015-2016 
FY 2016-2017 

Total PD&E Cost 

Design FY 2014-2015 39 656.00 
FY 2015-2016 
FY 2016-2017 

Total Design Cost 

Right-of-Way FY 2014-2015 
FY 2015-2016 
FY: 2016-2017 

Total Riaht-of-Wav Cost 

Construction FY 2014-2015 
FY 2015-2016 
FY 2016-2017 
FY 2017-2018 

Total Construction Cost 

Construction Engineering and Inspection (CEI) 
FY 2014-2015 
FY: 2015-2016 
FY 2016-2017 

Total CEI Cost 0 0 

Total Construction and CEJ Costs 0 0 

TOTAL COST OF THE PROJECT 39,656 00 0 
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Length· 1. 72 Mites 

FUNDING 

(2) (3) 
AGENCY STATE & 
FUNDS FEDERAL FUNDS 

0 39 656.00 

0 

0 

39,656 00 

The Department's fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of 
each fiscal year. The Department will notify the Agency, in writing, when funds are available. 
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FPN: 427604-5-38-01 Fund:----------- FLAIR Approp: --------
Federal No: Org Code: FLAIR Obj: ----------
FPN: Fund: FLAIR Approp: --------
Federal No: Org Code: FLAIR Obj: ----------
FPN: Fund: FLAIR Approp: _______ _ 
Federal No: Org Code: FLAIR Obj: ----------
FPN: Fund: FLAIR Approp: --------
Federal No: Org Code: FLAIR Obj: ----------
County No: Dade _ Contract No: Vendor No: VF596000335019 
Data Universal Number System (DUNS) No: 80-939-7102 Local Agency DUNS No: ,,07,_,8"--4,_,_7_,,6,,97,..,5,__ ______ _ 
Catalog of Federal Domestic Assistance {CFDA): 20.205 Highway Planning and Construction 

THIS AGREEMENT, made and entered into this __ day of _______ , 2014 by and between the STATE 
OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter called the 
Department, and City of Hialeah hereinafter called the Agency. 

WITNESS ETH: 

WHEREAS, the Agency has the authority to enter into this Agreement and to undertake the project hereinafter described, 
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including 
the implementation of an integrated and balanced transportation system and is authorized under Section 339.12, Florida 
Statutes, to enter into this Agreement; 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as 
follows: 

1.00 Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in WEST 
28TH AVENUE FROM WEST 52ND STREET TO WEST BOTH STREET DESIGN and as further described in Exhibit "A" 
attached hereto and by this reference made a part hereof, hereinafter called the "Project," and to provide Department 
financial assistance to the Agency and state the terms and conditions upon which such assistance will be provided and 
the understandings as to the manner in which the Project will be undertaken and completed. 

1.01 Attachments: Exhibit(s) 1. A & Bare attached and made a part nereof 

2.01 General Requirements: The Agency shall complete the Project as described in Exhibit "A" with all practical 
dispatch, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and all applicable 
laws. The Project will be performed in accordance with all applicable Department procedures, guidelines, manuals, 
standards, and directives as described in the Department's j_ocal Agency Program Manual, which by this reference is 
made a part hereof as it fully set forth herein. Time is of the essence as to each and every obligation under this 
Agreement. 

A full time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate, and consistent 
with the terms, conditions, and specifications of this Agreement shali be in charge of the Project. 

Inactivity and Removal of Any Unbilled Funds 

Once the Deparrment issues a Notice to Proceed (NTP) for the Project, the Agency shall be obligated to submit an invoice 
or other request for reimbursement to the Department for all work completed for the Project no less frequently than on a 
quarterly basis, beginning from the day the NTP is issued. If the Agency fails to submit quarterly (or more frequently than 
quarterly) invoices to the Department as required herein and in the event said failure to timely submit invoices to the 
Department results in FHWA removing any unbilled funding or in the loss of State appropriation authority (which may 
include the loss of state and Federal funds, if there are state funds programmed to the Project), then the Agency will be 
solely responsible to provide all funds necessary to complete the Project and the Department will not be obligated to 
provide any additional funding for the Project. The Agency waives the right to contest such removal of funds by the 
Department, if the removal is related to FHWA's withdrawal of funds or if the removal is related to the loss of State 
appropriation authority. In addition to the loss of funding for the Project, the Department will also consider the de­
certification of tne Agency for f~ture LAi" r'roJects. 
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If all funds are removed from the Project, including amounts previously billed to the Department and reimbursed to the 
Agency, and the Project is off the state highway system, then the department will have to request repayment for the 
previously billed amounts from the Agency. No state funds can be used on off-system projects. 

2.02 Expiration of Agreement: The Agency agrees to complete the Project on or before September 30. 2015. If the 
Agency does not complete the Project within this time period, this Agreement will expire on the last day of the scheduled 
completion as provided in this paragraph urless an exter.s'o1 of tho. time period 's requested by the Agency and granted 
in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement will be considered 
termination of the Project. The cost of any work performed after the expiration date of this Agreement will not be 
reimbursed by the Department. 

2.03 Pursuant to Federal, State, and Local Laws: In the event that any election, referendum, approval, permit, notice 
or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this Agreement or 
to undertake the Projeci hereunder or to observe, assume or carry out any of the provisions of the Agreement, the Agency 
will initiate and consummate, as provided by law, all actions necessary with respect to any such matters so requisite. 

2.04 Agency Funds: The Agency shall initiate and prosecute to completion all proceedings necessary, including 
federal-aid requirements, to enable the Agency to provide the necessary funds for completion of the Project. 

2.05 Submission of Proceedings, Contracts, and Other Documents: The Agency sha:I submit to the Department 
such data, reports, records, contracts, and other documents relating to the Project as the Department and the Federal 
Highway Administration (FHWA) may require. The Agency shall use the Department's Local Agency Program Information 
Tool and applicable information systems as required. 

3.00 Project Cost: 

3.01 Total Cost: The total cost of the Project is $ 39,656 00. This amount is based upon the schedule of funding in 
Exhibit "B." The Agency agrees to bear all expenses in excess of the total cost of the Project and any deficits involved. 
The schedule of funding may be modified by mutual agreement as provided for in paragraph 4.00. 

3.02 Department Participation: The Department agrees to participate in the Project cost to the extent provided in 
Exhibit "B." This amount includes federal-aid funds whicn are limited to the actual amount of federal-aid participation. 

3.03 Limits on Department Funds: Project costs eligible for Department participation will be allowed only from the date 
of this Agreement. It is understood that Department participation in eligible Project costs is subject to: 

aj Legislative approval of the Department's appropriation request in the work program year that the Project is 
scheduled to be committed; 

b) Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement; 

c) Approval of all plans, specifications, contracts or other obligating documents and all other terms of this 
Agreement; and 

d) Department approval of the Project scope and budget at the time appropriation authority becomes available. 

3.04 Appropriation of Funds: The Department's performance and obligation to pay under this Agreement is contingent 
upon an annual appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal years, 
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred. See 
Exhibit "B" for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for 
reimbursement if incurred prior to funds approval being received. The Department will notify the Agency, in writing, when 
funds are available. 

3.05 Multi-Year Commitment: In the evem tl1is Agreement is in excess of $25.000 and has a term for a period of more 
than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated: 
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"(a) The Department, during any fiscal year, shall not expend money, incur any liability, or enter into any 
contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as 
available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this 
subsection is null and void, and no money may be paid on such contract. The Department shall require a 
statement from the comptroller of the Department that funds are available prior to entering into any such 
contract or other binding commitment of funds. Nothing herein contained shall prevent the making of 
contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of 
the services to be rendered or agreed to be paid for in succeeding fiscal years, and this paragraph shall 
be incorporated verbatim in all contracts of the Department which are for an amount in excess of $25,000 
and which have a term for a period of mo'= th.an 1 \'ear' 

3.06 Notice-to-Proceed: No cost may be incurred under this Agreement until the Agency has received a written Notice­
to-Proceed (NTP) from the Department. The Agency agrees to advertise or put the Project out to bid thirty (30) days from 
the date the Department issues the NTP to advertise the Project. If the Agency is not able to meet the scheduled 
advertisement, the District LAP Administrator should be notified as soon as possible. 

3.07 Limits on Federal Participation: Federal-aid funds shall not participate in any cost which is not incurred in 
conformity with applicable Federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 
C.F.R., and policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid 
on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the Project or part 
thereof involving such cost (23 C.F.R. 1.9 {a)). If FHWA or the Department determines that any amount claimed is not 
eligible, federal participation may be approved in the amount aerermined to be adequately supported and the Department 
shall notify the Agency in writing citing the reasons why items and amounts are not eligible for federal participation. 
Where correctable non-compliance with provisions of law or FHWA requirements exists, Federal funds may be withheld 
until compliance is obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation 
in parcel or Project costs in part or in total. 

For any amounts determined to be ineligible for federal reimbursement for which the Department has advanced payment, 
the Agency shall promptly re1mourse the Department for all such amounts within 90 days of written notice. 

4.00 Project Estimate and Disbursement Schedule: Prior to the execution of this Agreement, a Project schedule of 
funding shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of 
funding, carry out the Project, and shall 1r,r;ur obligations against and make disbursements of Project funds only in 
conformity with the latest approved scheaule of funding for the Project. The schedule of funding may be revised by 
mutual written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded 
to the Department's Comptroller and to the Department's Feaeral-aid Program Office. No increase or decrease shall be 
effective unless it complies with fund participation requirements of this Agreement and is approved by the Department's 
Comptroller. 

5.00 Records: 

5.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under the terms of this 
Agreement shall be maintained and made availaoie upon request to the Department at ail times during the period of this 
Agreement and for 5 years after the final payment is made. Copies of these documents and records shall be furnished to 
the Department upon request. Records oi costs incurred include the Agency·s general accounting records and the Project 
records, together with supporting documents and records of the Agency and all subcontractors performing work on the 
Project and all other records of the Agency and subcontractors considered necessary by the Department for a proper 
audit of costs. If any litigation, claim or audit is started before the expiration of the 5-year period, the records shall be 
retained until ail litigation, claims or audit findings involving ihe records have been resolved. 

5.02 Costs Incurred for Project: The Agency shall charge to the Project account all eligible costs of the Project except 
costs agreed to be borne by the Agency or its contractors and subcontractors. Costs in excess of the programmed 
funding or attributable to actions which have not received the required approval of the Department shall not be considered 
eligible costs 

5.03 Documentation of Project Costs: Ad ·:osis e;harged to the Proiect, including any approved services contributed by 
the Agency or oiners, shali be supported oy pro;ierly executed payrolls, iime records, invoices, contracts or vouchers 
evidencing in proper detail tne natu;e and propriety of ihe charges. 
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5.04 Audit Reports: Recipients of federal and state funds are to have audits done annually using the following criteria: 

The administration of resources awarded by the Department to the Agency may be subject to audits and/or monitoring by 
the Department, as described in this section. 

Monitoring: In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, 
Florida Statutes, as revised (see "Audits" below), monitoring procedures may include, but not be limited to, on-site visits 
by Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By 
entering into this Agreement, the recipient agrees to comply and cooperate fully with any monitoring 
procedures/processes deemed appropriate by the Departrr·ent In the event n1e Department determines that a limited 
scope audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the 
Department staff to the Agency regarding such audit. The Agency further agrees to comply and cooperate with any 
inspections, reviews, investrgations or audits deemed necessary by the Department's Office of Inspector General (OIG), 
and the Chief Financial Officer (CFO) or Auditor General. 

Audits 

Part I - Federally Funded: Recipients of federal funds (i.e., state, local government or non-profit organizations as 
defined in OMB Circular A-133, as revised) are to have audits done annually using the following criteria: 

1. In the event that the recipient expends $500,000 or more in federal awards in its fiscal year, the recipient must 
have a single or program-specific audit conducted in accordance with the provisions of OMB Circular A-133, as 
revised. Exhibit "1" of this Agreement indicates federal resources awarded through the Department by this 
Agreement. In determining the federai awards expende•J in its fiscal year, the recipient shall consider all sources 
of federal awards, incruding federai resources received from the Department. The determination of amounts of 
federal awards expended should be in accordance with the guidelines established by OMB Circular A-133, as 
revised. An audit of the recipient conducted by the Auditor General in accordance with the provisions OMB 
Circular A-133, as revised, will meet the requirements of this part. 

2. In connection with the audit requirements addressed in Part I, paragraph 1 the recipient shall fulfill the 
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised. 

3. If the recipient expends less than $500,000 in federal awards in its fiscal year, an audit conducted in accordance 
with the provisions of OMB Circular A-133, as revised, rs not required. However, if the recipient elects to have an 
audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must 
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained 
from other than federal entities). 

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number, 
award number and year, and name of the awarding federal agency. 

Part II - State Funded: Recipients of state funds (i.e., a non-state entity as defined by Section 215.97(2) (I), Florida 
Statutes) are to have audits done annually using the ioilowing criteria: 

1. In the event that the recipient exoends a total amount of state financiai assistance equal to or in excess of 
$500,000 in any fiscal year of such recipier1t, the recipient must have a state single or project-specific audit for 
such fiscal year in accordance with Section L:15.97, Florida Statutes, applicable rules of the Executive Office of 
the Governor and the CFO, and Ciiapters 10.550 (locai governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rures of the Auditor General. Exhibit "1" to this Agreement indicates state financial assistance 
awarded through the Department by this Agreement. In determining the state financial assistance expended in its 
fiscal year, the recipient shall consider ai! sources of state financial assistance, including state financial assistance 
received from the Department, other state agencie3, and other non-state entities. State financial assistance does 
not include federal direct or pass-through awards and resources received by a non-state entity for federal 
program matching requirements. 

2. In connection with the audit requirements addressed in Pa.i 11, paragraph 1, the recipient shall ensure that the 
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a 
financial reoorting pacKage 8S cJe:ined by Section 2~ 5 97(2} (d), Floncia Statutes, and Chapters 10.550 (local 
governmental e:1t1ties1 or 10.65D (nor.orofit and for-profit organizations), Rules of the Auditor General. 
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3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted in 
accordance with the provisions of Section 215.97, Florida Statutes, is not required. However, if the recipient 
elects to have audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of 
the audit must be paid from the non-state entity's resources (i.e., the cost of such an audit must be paid from the 
recipient's resources obtained from other than State entit,es). 

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award 
number and year, and name of the state agency awarding it. 

Part Ill - Other Audit Requirements: The r-oc;p'ent sr.al' '•:\101;• iop 2nd l:':l;e corrective action on audit findings. 
Preparation of a Summary Schedule of Prior Year Audit Findings, including corrective action and current status of the 
audit findings is required. Current year audit findings require corrective action and status of findings. 

Records relatea to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the 
dispute is resolved. Access to Project records and audit work papers shall be given to the Department, the Department of 
Financial Services, and the Auditor General. This section does not limit the authority of the Department to conduct or 
arrange for the conduct of additional audits or evaluations of stare financial assistance or limit the authority of any other 
state official. 

Part IV - Report Submission: 

1. Copies of financial reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, 
and required by Part I of this Agreement shall be suom1tted, when required by Section .320 (d), OMB Circular A-
133, as revised, by or on behalf of n1e recipient directly to eacn of the foliowing: 

a) The Department at each of tile following address(t<s) 

Florida Department of Transportation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
Emai1: FDOTSingleAudit@dot.statefl.us 

b) The Federal Auait ClearinghoLse designated 1n Olv1B Circular A-133, as revised (the number of copies 
required by Sections .320 (d)(1l and (2). OMB Circular A-'133, as revised), at the following address: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 101

" Street 
Jeffersonville, IN 47132 

c) Other federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular 
A-133, as revised. 

2. In the event that a copy of the financial reporting pacf'.aqe required by Part I of this Agreement and conducted in 
accordance with OMB CircL11ar A-13:;, as revised, is not cequired to be submitted to the Department for reasons 
pursuant to Section .320 (e)(2J, OMd Circular A-133, 2s revised, the rec:pient shall submit the required written 
notification pursuant to Section .320 (e)(2) and a copy of the recipient's audited Schedule of Expenditures of 
Federal Awards dirS'Ctll( to each of the following: 

F:orida Department of Transportation 
Ofi1ce of Compuoller, MS 24 
605 Suwannee Street 
Tal:ahassee, Florida 32399-0405 
Email: FDOTSingleAudit@dot. state.fl. us 
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In addition, pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a copy of the 
financial reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any Management 
Letters issued by the auditor, to the Department at each of the following addresses: 

Florida Department of Transportation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
Email: FDOTSingleAudit@dot.state. ft. us 

3. Copies of the financial reporting package required by Part II of this Agreement shall be submitted by or on behalf 
of the recipient directl~ to each of the following: 

a) The Department at each of the following address( es): 

Florida Department of Transportation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
Email FDOTSmqleAudit@dot.state.ft.us 

b) The Auditor General's Office ai the following address 

Auaitor General's Office 
Room 401, Pepper Building 
111 West Maoison Street 
Tallahassee, Florida 32399-1450 

4. Copies at reoarts or the Management Letter required by Part Ill of this Agreement shall be submitted by or on 
behalf of the recipient directly to: 

a) The Department at each of the following address( es): 

Florida Department of T rar15portation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
Email: FDOTSingleAudit@dot.state.fl.us 

5. Any report5, Management Letters, or other information required to be submitted to the Department pursuant to 
this Agreemem shall be suomitted in a timely manner in accordance with OMB Circular A-133, as revised, Florida 
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), 
Rules of the Auditor General, as applicable. 

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with 
OMB Circwar A-'133, as revised. or Chapters I 0.550 (local governmental entities) or 10.650 (nonprofit and for­
profit organ·zations). Rules of the Auditor General, should indicate the date that the financial reporting package 
was delivered to tile recipient in correspondence accompanying the financial reporting package. 

Part V - Record Retention: The recipient shall retain sufficient records demonstrating its compliance with the terms of 
this Agreement for a period of at least 5 years from the date the audit report is issued and shall allow the Department or its 
designee, the state CFO er Auoitor Genera1 access to such records upon request The recipient shall ensure that the 
independent audit documentation is made available to the Department, or its designee, the state CFO or Auditor General 
upon request for a period of at least 5 years from the date tt1e audit report is issued, unless extended in writing by the 
Department. 
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5.05 Inspection: The Agency shall permit, and shall require its contractors to permit, the Department's authorized 
representatives and authorized agents of FHWA to inspect all work, workmanship, materials, payrolls, and records and to 
audit the books, records, and accounts pertaining to the financing and development of the Project. 

The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor, sub­
contractor or materials vendor to allow public access to all documents, papers, letters or other material subject to the 
provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement (Section 287.058(1) 
(c), Florida Statutes). 

5.06 Uniform Relocation Assistanc-.e an~ Real <>mperty Stathtical Report: F Jr any project requiring additional right­
of-way, the Agency must submit to the Department an annual report of its real property acquisition and relocation 
assistance activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through 
September :;o. The report must be prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be 
submitted to the Department no later than October 15 of each year. 

6.00 Requisitions and Payments: Requests for reimbursement for fees or other compensation for services or expenses 
incurred shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof (Section 287.058(1 )(a), Florida 
Statutes). 

All recipients of funds from this Agreement, including those contracted by the Agency, must submit bills for any travel 
expenses, when authorized by the terms of this Agreement, in accordance with Section 112.061, Florida Statutes, and 
Chapter 3-"Travel" ol' the Department's Disburseme~i Operc.t1ons Manual, Topic 350-030-400 (Section 287.058(1)(b), 
Florida Statutes) 

If, after Project completion, any claim is made by the Department resulting from an audit or for work or services performed 
pursuant to this Agreement, the Department may offset such amount from payments due for work or services done under 
any agreement which it has with the Agency owing such amount if, upon demand, payment of the amount is not made 
within 60 days to the Department. Offsetting any amount pursuant to this paragraph shall not be considered a breach of 
contract by the Department. 

7.00 Department Obligations: Subject to other provisions hereof, the Department will honor requests for reimbursement 
to the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out of the Project 
and payment of the eligible costs. However. notwithstanding any other provision of this Agreement, the Department may 
elect by notice in writing not to make a r,ayr,,ent 'i. 

7.01 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application, or any 
supplement thereto or amendment thereof or 1n or woth respect to any ducument of data furnished therewith or pursuant 
hereto; 

7.02 Litigation: There 1s then pending litigation with respect lo the performance by the Agency of any of its duties or 
obligations which may jeopardize or adversely affect the Project, the Agreement or payments to the Project; 

7.03 Approval by Department: The Agency shall have taken any action pertaining to the Project which, under this 
Agreement, requires the approval of the Department or has made related expenditure or incurred related obligations 
without having been advised by tne Depart:nent that same a;e C:IJ.Jroved; 

7.04 Conflict of Interests: There has been any violation of the conflict of interest provisions contained here in paragraph 
12.07. 

7.05 Default: The Agency has been determined by the Department to be in default under any of the provisions of the 
Agreement. 

7.06 Federal Participation: Tne Department may suspend or terminate payment for that portion of the Project which the 
FHWA, or the Department acting in lieu of FHWA, may designate as ineligible for federal-aid. 

7.07 Disallowed Costs: In determining trie amount of the >'<'>yment, the Department will exclude all Projects costs 
incurred by the Agency prior to the effective dale of this Agreement or the date of authorization, costs incurred after the 
expiration of the Agreement, costs which are not provided for in the latest approved schedule of funding in Exhibit "B" for 
the Project, costs agreed to be borne by l11e Agency or its contractors and subcontractors for not meeting the Project 
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commencement and final invoice time lines, and costs attributable to goods or services received under a contract or other 
arrangements which have not been approved in writing by the Department. 

7.08 Final Invoices: The Agency must submit the final invoice on the Project to the Department within 120 days after the 
completion of the Project. Invoices submitted after the 120-day time period may not be paid. 

8.00 Termination or Suspension of Project: 

8.01 Termination or Suspension Generally: The Department may, by written notice to the Agency, suspend any or all 
of its obligations under this Agreeme~t until suct1 time as ths event or condition :esLl'.ing in such suspension has ceased 
or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest of the 
Department requires such termination. 

(a) If the Department determines that the performance of the Agency is not satisfactory, the Department shall notify the 
Agency of the deficiency in writing with a requirement that the deficiency be corrected within thirty (30) days of such 
notice. Such notice shall provide reasonable specificity to the Agency of the deficiency that requires correction. If the 
deficiency is not corrected within such time period, the Department may either (1) immediately terminate the Agreement 
as set forth in paragraph 8.(b) below, or (2) take whatever action is deemed appropr!ate by the Department to correct the 
deficiency. In the event the Department chooses to take action and not terminate the Agreement, the Agency shall, upon 
demand, promptly reimburse the Department for any and all costs and expenses incurred by the Department in correcting 
the deficiency. 

(b) If the Department terminates the Agreement, the Department shall notify the Agency of such termination in writing, 
with instructions to tne effective date of termination or specify the stage of work at which the Agreement is to be 
terminated. 

(c) If the Agreement is terminated before the Project is completed, the Agency shall be paid only for the percentage of the 
Project satisfactoriiy performed for which costs can be substantiated. Such payment, however, shall not exceed the 
equivalent percentage of the contract price. All work in progress will become the property of the Department and will be 
turned over promptly by the Agency. 

8.02 Action Subsequent to Notice-of-Termination or Suspension: Upon receipt of any final termination or suspension 
notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein which may 
include any or all of the following: (a) necessary action to terminate or suspend, as the case may be, Project activities 
and contracts and such other action as may be required or desirable to keep to a minimum the costs upon the basis of 
which the financing is to be computed; (b) fu; nish a staterr.ent of the Project activities and contracts and other 
undertakings the cost of which are otherwise includable as Project costs. The termination or suspension shall be carried 
out in conformity with the latest schedule, plan, and cost as approved by the Department or upon the basis of terms and 
conditions imposed by the Department upori the failure of the Agency to '.urnish the schedule, plan, and estimate within a 
reasonable time. The closing out of federal financial participation in the Project sha1I not constitute a waiver of any claim 
which the Department may otherwise have arising out of !his Agreement. 

9.00 Contracts of Agency: 

9.01 Third Party Agreements: Except as otherwise authorized in writing by the Department, the Agency shall not 
execute any contract or obligate itself in any man:1er requiring :he disbursement of Department funds, including consultant 
or construction contracts or amendments thereto, witl1 any iri:rd party with respect to the Project without the written 
approval of the Department. Failure to oiJtain such approval si1all be sufficient cause for nonpayment by the Department. 
The Department specifically reserves unto itse:f the right to review the qualifications of any consultant or contractor and to 
approve or disapprove the employment of the same. 

9.02 Compliance with Consultants Competitive Negotiation Act: It is understood and agreed by the parties hereto 
that participation by the Department 1n a project with the Agency, where said project involves a consultant contract for 
engineering, architecture or surveying services, is contingent on the Agency's complying in full with provisions of Section 
287.055, Florida Statutes, Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will 
involve the Department in the consultant selection process for all projects. In all cases, the Agency's attorney shall certify 
to the Departmer.t tnc.t selection has been accomplished in comriloance with the Consultants' Competitive Negotiation Act. 
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10.00 Disadvantaged Business Enterprise (DBE) Policy and Obligation: It is the policy of the Department that DBE's, 
as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of contracts 
financed in whole or in part with Department funds under this <\greement. The DBE requirements of applicable federal 
and state laws and regulations apply to this Agreement. 

The Agency and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this 
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with 
applicable federal and stare laws and regulations to ensure that the DBE's have the opportunity to compete for and 
perform contracts. The Agency and its contractors and subcortractors shall not discriminate on the basis of race, color, 
national origin or sex in the award and perf)rrnar c•; of contract;, er,'.ered purs1:31t ':o this Agreement. Furthermore, the 
Agency agrees that: 

(a) Each financial assistance agreemen' s1g11ed with a US-DOT operating administration (or a primary recipient) must 
include the following assurance. 

"The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 
49 C F.R. Part 26. The recipient shail tai<e all necessary and reasonable steps under 49 C.F.R. Part 26 to 
ensure nondiscrimination in the award and administration of DOT-assisted contracts. The recipient's DBE 
program, as required by 49 C.F.R. ~·art 26 and as approved by Department, is incorporated by reference in 
this Agreement. Implementation of tn1s program is a legal obligation and failure to carry out its terms shall be 
treated as a violation of this Agreemem. Upon notif1calion to the recipient of its failure to carry out its 
approved program, the Department may impose sanctions as provided for under 49 C.F.R. Part 26 and may, 
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil 
Remedies Ac• of 1986 (3'1 U.S.C. 3f:} 1 et seq.).' 

(b) Each contract signed with a contractor (and each subcontract the prime contractor signs with a subcontractor) must 
include the following assurance: 

"The contractor, subrecipient or subcontractor shall not di2crirninate on the basis of race, color, national origin, 
or sex in the performance of this contract The contractor shall carry out applicable requirements of 49 C.F.R. 
Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these 
requirements is a material oreach of 11-.is contract, which may result in the termination of this contract or such 
other remedy as the recipient deems appropriate.' 

11.00 Compiiance Niti1 Conditions and Laws· The Agency sr:all comply and require its contractors and subcontractors 
to comply with all terms and conditions of 1his Agreement and all federal, state, and local laws and regulations applicable 
to this Project. Execution of this Agreement constitutes a certification that the Agency is in compliance with, and will 
require its contractors and subcontractors to comply with, all requirements imposed by applicable federal, state, and local 
laws and regulations, incluoing the "Certification Regarding Debarment. Suspension, lneligibi!ity and Voluntary Exclusion 
- Lower Tier Covered Transactions," in 49 C F.R Part 29, when applicable. 

11.01 Performance Evaluation: Agencies are evaiuated en a project-by-project basis. The evaluations provide 
information about oversight needs and p!'o»;de input ior the rece11ification process. Evaluations are submitted to the 
Agency's Responsible Charge or designee <,s part of the Project closeout process. The Department provides the 
evaluation to the Agency no more than 30 days alter final acceptance. 

11.02 Performance Evaiuatio11 Ratiag&: Each evaiuation will r0sul: in one of three ratings. A rating of Unsatisfactory 
Performance means the Agency failed to develop the Project in accordance with applicable federal and state regulations, 
standards and procedures, rec,uired excessive District involvement/oversight, or the Project was brought in-house by the 
Departmer.t. A :-ating of Satisfactory Pe;iom1ance means the Agency developed the Project in accordance with applicable 
federal and state ;egulations, standards and procedures, witl; rnlnimal District involvement/oversight. A rating of Above 
Satisfactory Perfcnmmce means the Agerq developed tl1e F:ciject in accordance with applicable federal and state 
regulations, standards and pmcedures, without District involvement/oversight. 

11.03 Delegation of Authorit~·: The D'stn~~ \vi:: determi11e vi:·,'ch functions wr, be further aelegated to Agencies that 
continuoJsly earn Satisfact:>ry and 1,i,c,,, G2tisfactcry evaluati:i1·,s. 

12.00 Restrictions, Prohibitions, Controls, and Labor Provisions: 



STATE OF FLORIDA OEPAR'!MEf'.IT OF TRANSPORTATION 

LOCAL AGENCY PROGRAM AGREEMENT 
525-010-40 

PRODUCTION SUPPORT 
OGC-1/14 

Page 10 

12.01 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall not 
discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national origin, 
disability or marital status. The Agency will take affirmative action to ensure that applicants are employed and that 
employees are treated during employment without regard to their race, age, religion, color, gender, national origin, 
disability or marital status. Such action shall include, but not be limited to, the following: employment upgrading, demotion 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Agency shall insert the foregoing provision modified only to show the 
particular contractual relationship in all its con'.racts in connection with the development of operation of the Project, except 
contracts for the standard commercial £Jp~1ieo r.r r<w ·nat2·ria;, 2nc' si1all reqL,;m 211 such contractors to insert a similar 
provision in all subcontracts. except subcontracts for standard commercial supplies or raw materials. When the project 
involves installation, construction, demolition, removal, site improvement or similar work, the Agency shall post, in 
conspicuous places available to employees and applicants for employment for project work, notices to be provided by the 
Department settin;i 1orm the provisions of the nondiscrimination clause. 

12.02 Title VI - Civil Rights Act of 1964: The Agency wi1I comply with all the requirements imposed by Title VI of the 
Civil Rights Act of 1964, the regulations of the U.S. Department of Transportation issued thereunder, and the assurance 
by the Agency pursuant thereto. 

The Agency shall include provisions in all contracts with third parties that ensure compliance with Title VI of the Civil 
Rights Act of 1964. 49 C.F. R. Part 21, and related statutes ano regulations. 

12.03 Americans with Disabiiities Act of 1990 (ADA): The Agency will comply with all the requirements as imposed by 
the ADA, the regulations of the Federal government issued thereLnder, and assurance by the Agency pursuant thereto. 

12.04 Public Entity Crime: A person or 2rrdiate who has been olaced on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not 
submit a bid on a cornract witn a public entity for the constructio,1 or repair of a public building or public work; may not 
submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor or consultant under a contract with any public entity; and may not transact business with any public entity in 
excess of the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 
months from the dace of being olacea on me convicted vendor iis:. 

12.05 Discrimination: In accordance with Section 287134. Florida Statutes, an entity or affiliate who has been placed 
on the Discriminatory Vendor ust, kept by the r1or1da Departm·;nt cf Management Services, may not submit a bid on a 
contract to provide goods or services to a puol1c entity; may wit submit a bid on a contract with a public entity for the 
construction or repair of a oubPc building or oublic work; may not submit bids on leases of real property to a public entity; 
may not oe awardea or perform work as a contractor, supplier, subcontractor or consultant under a contract with any 
public entiry; and may not transact business with any public eniit.v 

12.06 Suspension, Revocation, Denial of Qualification or Determination of Contractor Non-Responsibility: An 
entity or affiliate who l1as haa its Certificate of Qual1flcation suspended, revoked, denied or have further been determined 
by the Department to l)e a non-responsible cont:·actor may not submit a bid or perform work for the construction or repair 
of a public building or pub1ic wcrk on a contact with the Agency 

12.07 Prohibited Interests: Neither the Apencv nor any of its contractors or their subcontractors shall enter into any 
contract, subcontract or arrangement in conneccion with the Pro1ect or any property included or planned to be included in 
the Project in which anv member. officer or employee of the Agency or the locality during tenure or for 2 years thereafter 
has any interest., direct or i ·1ci1rect. If any su·: 1 presrnl or iorr.1er mtirnber, officer or employee involuntarily acquires or had 
acquired prior to the beginning of tenure any sucn interest, and 1f such interest is immediately disclosed to the Agency, the 
Agency, with pnor approval of tile Departme11t, may waive the Jrohibition contained in this paragraph provided that any 
such present member. officer or employee shall not participate in any action by the Agency or the locality relating to such 
contract, subcontract 01 a1n, 1ge111ent. 

The Agency shall ir:sen in all contracts entered 1rto in connectio1·1 witi1 the Project or any property included or planned to 
be included in any Project, and shall req01rt> 1~s contractors to insert in each of their subcontracts, the following provision: 

"t-.o rnembe1', ofncer or emrlo)•}e :Y' tr.e ,'.gency or ·Jf the 1ocality during his tenure or for 2 years 
thereaft.;,r sr1all have <r•y inta~esl, rJ1r<:ct or in,11rect. in tl.:s cortract or the croceeds thereof." 
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The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal depositories 
or to any agreement for utility services the rates for which are fixed or controlled by a governmental agency. 

12.08 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the United 
States shall be admitted to any share or part of this Agreement or any benefit arising therefrom. 

13.00 Miscellaneous Provisions: 

13.01 Environmental Regulations Tre /'.g'c-c; vdl te ocl2I-; 'espo".sit.\£ 'or compliance with all the applicable 
environmental regulations, for any liability arising from non-compliance with these regulations, and will reimburse the 
Department for any loss incurred in connection therewith. The Agency will be responsible for securing any applicable 
permits. 

13.02 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder to any 
individual or entity not a party to this Agreement. 

13.03 When Rights and Remedies Not Waived: In no event shall the making by rhe Department of any payment to the 
Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may 
then exist on the part of the Agency and the making of such payment by the Department. while any such breach or default 
shall exist, shall in no way impair or prejudice any right or remedv available to the Department with respect to such breach 
or default. 

13.04 How Agreement Is Affected by Provisions Being Held invalid: If any provision of this Agreement is held invalid, 
the remainder of this Agreement shall not be affected. In such an instance, the remainder would then continue to conform 
to the terms and requirements of applicable law. 

13.05 Bonus or Commission: By execuVon of the Agreement, the Agency represents that it has not paid and, also 
agrees not to pay. any bonus or commission for the purpose of obtaining an approval of its application for the financing 
hereunder. 

13.06 State Law: Nothing in tr1e Agreement shall require the Agency to observe or enforce compliance with any provision 
or perform any aci or do ar,y other thing in ccntr:;vention of E ny applicable state law. If any of the provisions of the 
Agreement violate any applicable state law. the Agency will at once notify the Department in writing in order that 
appropriate changes and modifications may be made by the Department and the Agency to the end that the Agency may 
proceed as soon as possib1e w1tt1 the Project. 

13.07 Plans and Specifications: L1 the event that this Agree1"ent involves constructing and equipping of facilities, the 
Agency shall submit to the Department fa~ approval all appropriate plans and specifications covering the Project. The 
Department will review a11 p:ans and specifications and wil: issue to the Agency a written approval with any approved 
portions of the Project and comments or :·ecommencations cov8ring any remainder of the Project deemed appropriate. 
After resolution of these comments and recommendations to the Department's satisfaction, the Department will issue to 
the Agency a written approval with said remainder of the Project Failure to obtain this written approval shall be sufficient 
cause of nonpayment by the Department The Agency wili ph;sically inclucie Form FHWA-1273 in all its contracts and 
subcontracts. 

13.08 Right-of-Way Certification: Upon compl.,,t·on of right-uf-wav activities on the Project, the Agency must certify 
compliance with all apolicable federal <"nd state requirements Certification is required prior to advertisement for or 
solicitation of bids for construction of the Pro1ect, including if nc right-of-way is required. 

13.09 Agency Certification: The Agency wi•i certify in writing. prior to Project closeout that the Project was completed in 
accordance with applicable plans and specifications, is in piace on the Agency's facility, adequate title is in the Agency's 
name, ana the Project is acceoted by the Agency as sui(abie for U1e ir1tended purpose. 

13.10 Agreement Format: All words used herein in the sir.gu·;ir form shall extend to and include the plural. All words 
used in the plural form shall extena lo and include Vie singular All words used ic; any gender shall extend to and include 
all genders. 
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13.11 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two counterparts. 
each of which so executed shall be deemed to be an original and such counterparts together shall constitute one and the 
same instrument. 

13.12 Restrictions on Lobbying: 

Federal: The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of the 
Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a Member 
of Congress, an officer or employee of Congress or an em::il'.lyee of a Member of Congress in connection with the 
awarding of any federal contract. the r,1;3>i.'G r.'. ~ny ·'ederal ~,r2r , '.h'-' f".fir.'ng :i' an; federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, 
grant, loan or cooperative agreement. 

If any funds other than federaily-appropriated iunds have been paid by the Agency to any person for influencing or 
attempting to intluence an officer or employee of any federal agency, a Member of Congress, an officer or employee of 
Congress or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete 
and submit Standard Forrn-LLL, 'Disclosure Form to Report Lobbying,'' in accordance with its instructions. 

The Agency shal! require that the language of this paragraph be included in the award documents for all subawards at all 
tiers (including subcontracts, subgrants, ana contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shali certify and a.sclose accu1 d1r.91y. 

State: No funds received pursuant to this contract may be expended tor lobbying the Legislature, the judicial branch or a 
state agency. 

13.13 Maintenance: The Agency agrees to maintain any project not on the State Highway System constructed under this 
Agreement. If the Agency constructs any improvement on Department right-of-way, the Agency ~ will D will not 
maintain the improvements made for their useful life. 

13.14 Vendors Rights: Vendors (in this document identified as the Agency) providing goods and services to the 
Department should be aware of the following time frames. Upon receipt, the Department has 30 working days to inspect 
and approve the goods and services unless the bid specrficaticns. purchase order or contract specifies otherwise. The 
Department has 20 days to deliver a reQuest ior payment (vouchc~r) to the Department of Financial Services. The 20 days 
are measured from the latter of the date the invoice is received or the goods or services are received, inspected, and 
approved. 

If a payment is not available within 40 days after receipt of the invoice and the receipt, inspection, and approval of goods 
and services, a separate interest penally in accordance with Section 215.422(3i (b), Florida Statutes, will be due and 
payable in addition to the invoice amount to the Agency. Interest pen3lties of less than one $1 will not be enforced unless 
the Agency requests payment Invoices which have to be ~eturned to the Agency because of Agency preparation errors 
will result in a delay in the payment. The invoice payment requirements do not start until a properly completed invoice is 
provided tu me Deprtment. 

A Vendor Ombudsman has been established w1tnin tne Departrnent of Fir,ancia1 Services. The duties of this individual 
include acting as arc advocate for Agencies who rnay be experiencing problems in obtaining timely payment(s) from the 
Department. The Vendor Ombudsman may r,e contacted at 850-413-5516. 

13.15 Reimbursement of Federal Funds: 

The Agency shall comply with all applicable federal guidelines, procedures, and regulations. If at any time a review 
conducted by Department and or FHWA reveals that the applicaole federal guidelines, procedures, and regulations were 
not followed by the Agency and FHi/VA requires reimbursement oi the iunds. the Agency will be responsible for repayment 
to the Department of all funds awarded under tne terrns of this Aweement. 
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1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility of all 
new employees hired by Agency during the term of the contract; and 

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract to 
likewise utilize the U.S Department of Homeland Securitv's E-Verify system to verify the employment eligibility of 
all new employees h;red by the suhcontractor during the ~o~tract term. 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written. 

;;ENCY zleah~-----­
~s~z 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

' By: 
Name: 

Title: Ma r Title: 

Attest: Attest: 
Title: 

See attache ranee Form for date of funding approval by Comptroller. 
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Federal Resources Awarded to the Recipient Pursuant to This Agreement Consist of the Following: 

Federal Agency: Federal Highway Administration 

CFDA #: 20.205 Highway Planning and Construction 

Amount:$ 39,656.00 

Compliance Requirement: 

Allowable Activities: To be eligible, most projects must be located on public roads that are not functionally classified as 
local. The major exceptions are the Highway Bridge Replacement and Rehabilitation Program, which provides assistance 
for bridges on and off the federal-aid highways, highway safety activities, bicycle and pedestrian projects, transportation 
enhancement activities, the recreational trails program, and planning, research, development, and technology transfer. 
Proposed projects meeting these and other planning, design, environmental, safety, etc., requirements can be approved 
on the basis of state and local priorities within the limit of the funds apportioned or allocated to each state. 

Allowable Costs: Eligible activities and allowable costs will be determined in accordance with Title 23 and Title 49 
C.F.R. and the OMS cost principles applicable to the recipienUsub-recipient. 

Eligibility: By law, the feaeral-aid highway program is a federally assisted state program that requires each state to have 
a suitably equipped and organized transportation department. Therefore, most projects are administered by or through 
State Departments al Transportation (State DOTs). Projects to be funded under the federal-aid highway program are 
generally selected by state DOTs or Metropolitan Planning Organizations (MPOs), in cooperation with appropriate local 
officials, as specified in 23 U.S.C. and impiementing regulations. Territorial highway projects are funded in the same 
manner as other federal-aid highway projects, with the territoriai transportation agency functioning in a manner similar to a 
state DOT. Most Federal Land Highway Program (FLHP) projects are administered by the Federal Highway 
Administration (FHWA) Office of Federal Lands Highway and its Divisions or by the various Florida Land Management 
Agencies (FLMAs). Under the FLHP, projects in the Indian Reservation Road (IRR) Program are selected by Tribal 
Governments and are approved by the Bureau of Indian Affairs (BIA) and the FHWA. Due to recent legislation, Tribal 
Governments meeting ce1tain requirements may now administer various IRR projects on behalf of the BIA and FHWA. 
The Fish and Wildlife Service (FWS) and the National Park Service (NPS) select projects in the Refuge Road and Park 
Roads and Parkways Programs, respective;y_ For the Forest Highway Program, the Forest Service, the States and the 
FHWA jointly select projects. 

Compliance Requirements Applicable to the Federal Resources Awarded Pursuant to This Agreement Are As 
Follows: The recipient of Locai Agency Program (LAP) funding must comply with the statutory requirements in Sections 
112.061, 215422. 339.12, and 339135, Florida Statutes, and Title 23 and Title 49, C F. R. 
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This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and 

~th~e~C~i""tv~o~f~H~ia=l=ea=h~----- ----··-----------------· -···--

Dated May 1, 2014 

PROJECT LOCATION 

The project __ is .lS__ is not on the National Highway System. 

The project __ is .lS__ is not on the State Highway System. 

PROJECT DESCRIPTION: WEST 28TH AVENUE FROM WEST 52ND STREET TO WEST BOTH STREET DESIGN 

SPECIAL CONSIDERATIONS BY AGENCY 

The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the 
Department's contract number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where 
applicable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and 
the funding action from any other source with respect to the project 

The Agency is required to provide a copy of the design plans for the Department's review and approval to coordinate 
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities. 

The Agency shall commence the project's activities subsequent to the execution of this Agreement and shall perform in 
accordance with the following schedule: 

a) N/A Study to be completed by N/A 
b) Design to be completed by September 301

" 2015 
c) Right-of-Way requirements ident1f1ed and providea io the Department by NIA 
d) Right-of-Way to be certified by __ _l:J/A __ 
e) Construction contract to be let by NIA 
f) Construction to be completed by __ NIA __ . 

If this schedule cannot be met, the Agency will notify the Department in writing with a revised schedule or the project is 
subject to the withdrawal of federal funding. 

SPECIAL CONSIDERATIONS BY DEPARTMENT: 
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SCHEDULE OF FUNDING 

AGENCY NAME & BILLING ADDRESS 
City of Hialeah 
501 Palm Avenue 
Hialeah, Florida 3301 O 

Name: WEST 28°" AVENUE 

FPN: 427604-5-38-01 

' 

PROJECT DESCRIPTION 

Termini: WEST 52"0 STREET TO WEST 80'" STREET DESIGN _____ _ 

(1) 

TYPE OF WORK Bv Fiscal Year 
TOTAL 

PROJECT FUNDS ·-----------R----

Planning FY 2014-2015 
FY: 2015-2016 
FY: 2016-2017 

Total Planning Cost 

Project Development & Environment (PD&E) 
FY: 2014-2015 
FY: 2015-2016 
FY: 2016-2017 

Total PD&E Cost 

Design FY 2014-2015 '•. 39 656.00 : 
FY 2015-2016 I I 
FY: 2016-20-<7 ' 

Total Design Cost 

Right-of-Way FY: 2014-2015 
FY: 2015-2016 
FY: 2016-2017 

Total Riaht-of-VVav Cost : 

Construction FY. 2014-20'15 I 
FY: 2015-2016 ! 

FY: 2016-2017 
' FY: 2017-2018 

Total Construction Cost [ 

Construction Engineering and Inspection (CEJ) ' 
FY 2014-2015 
,~Y: 201.5-20'16 I 

FY: 2016-2017 ' ' 
Tota! GEi Ccst ! 0 io 

' Total Construction and GEi Costs 0 iO 

TOTAL COST OF THE PROJECT 39,656.00 0 
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Length: 1.72 Miles 

FUNDING 

(2) (3) 
AGENCY STATE & 
FUNDS FEDERAL FUNDS 

0 39 656.00 

I 
I 

I 
I o 

I ~9.656 00 I 
The Department's fiscal year begins on July 1. For this project, ·•unds are not projected to be available until after the 1st of July of 
each fiscal year. The Department will notify Iha Agency, in writin~. when funds are a"ailable. 



RESOLUTION NO. 2014-74 

RESOLUTION OF THE MAYOR AND TIIE CITY COUNCIL 
OF THE CITY OF HIALEAH, FLORIDA AUTHORIZING 
THE MAYOR AND THE CITY CLERK, AS ATTESTING 
WITNESS, ON BEHALF OF THE CITY, TO ENTER INTO A 
LOCAL AGENCY PROGRAM AGREEMENT BETWEEN 
THE STATE OF FLORIDA, DEPARTMENT OF 
TRANSPORTATION, AND THE CITY OF HIALEAH, 
FLORIDA, A COPY OF WHICH IN SUBSTANTIAL FORM IS 
ATTACHED HERETO AND MADE A PART HEREOF AS 
EXHIBIT "I'', FOR THE DESIGN OF THE SIDEWALK AND 
GUARDRAIL ENHANCEMENTS ALONG WEST 28TH 
AVENUE FROM WEST 52ND STREET TO WEST soTH 
STREET IN HIALEAH, FLORIDA, IN AN AMOUNT NOT TO 
EXCEED $39,656 AND AUTHORIZING THE EXPENDITURE 
OF THE CONTRACT SUM SUBJECT TO A FUNDING 
AND/OR REIMBURSEMENT SCHEDULE AGREED TO BY 
THE PARTIES. 

WHEREAS, the Florida Department of Transportation has a program funding for the 
design of the sidewalk and guardrail enhancements along West 28th Avenue from West 52nd 
Street to West 80th street, in an amount not to exceed $39,656; and 

WHEREAS, the City has agreed to complete the design and construction of these 
sidewalk and guardrail enhancement in exchange for the timely periodic funding and/or 
reimbursement of the costs and expenses incurred in connection with the design and 
construction. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY 
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT: 

Section 1: The foregoing facts and recitations contained in the preamble to this 

resolution are hereby incorporated and adopted by reference as if fully set forth herein. 

Section 2: The City of Hialeah, Florida hereby authorizes the Mayor and the City 

Clerk, as attesting witness, on behalf of the City, to enter into a Local Agency Program 

Agreement between the State of Florida, Department of Transportation, and the City of Hialeah, 

Florida, a copy of which in substantial form is attached hereto and made a part hereof as Exhibit 

"I", for the design of the sidewalk and guardrail enhancements along West 28th A venue from 
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West 52"d Street to West 80°' Street in an amount not to exceed $39,656; and further authorizes 

the expenditure of the contract swn subject to a funding and/or reimbursement schedule agreed 

to by the parties. 

Attest: Approved on this JL day of ~ , 2014. 

/ / 
/ . 
~~-~~~~-

Mayor Carl.fs' Hernandez 

Resolution was adopted by a unanimous vote with 
Councilrnembers, Caragol, Casals-Muiioz. Cue-Fuente. 
Garc1a-Maninez, Gonzalez. Hernandez and Lozano 
voting "Yes•·_ 

s:\lcb\lcgisl ·on\2014-resolutions\fdodapagreementwcst28avenucfromwest52 streettowest80slreetdesign.docx. 
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X. Request permission to waive competitive bidding, since it is advantageous to the City, 
and issue a purchase order to Pro Striping USA Corp, for the service of striping East 6 
A venue from East 17 Street to East 25 Street, in a total cumulative amount not to exceed 
$9,547.22. (STREETS DEPT.) APPROVED (7-0) 

Y. Request permission to waive competitive bidding, since it is advantageous to the City, 
and issue a purchase order to Pro Striping USA Corp, for the service of striping East 6 
Avenue from East 37 Street to East 41 Street, in a total cumulative amount not to exceed 
$3,533.93. (STREETS DEPT.) APPROVED (7-0) 

Z. Request permission to issue a purchase order to Guaranteed Fence, Corp., vendor 
providing the lowest quotation, since it is advantageous to the City, for guardrail repairs, 
in a total cumulative amount not to exceed $14,295. (STREETS DEPT.) 

AA. 

BB. 

cc. 

DD. 

• 

APPROVED (7-0) 

Request permission to waive competitive bidding, since it is advantageous to the City in 
that this vendor, currently servicing the City pursuant to Hialeah Bid #2011/12-3210-00-
038, has agreed to extend the lowest unit pricing from this bid, and issue a purchase order 
to Acosta Tractors Inc, for the reconstruction of East 6th to 8th Avenue from Hialeah 
Drive to 5th Street, in a total cumulative amount not to exceed $1,635, 782. (STREETS 
DEPT.) APPROVED (7-0) 

Proposed resolution adopting the City of Hialeah Transit System Title VI Program Plan 
reaffirming the City's policy of non-discrimination in its public transportation system, 
and establishing a Complaint Procedure and a Public Participation Plan to ensure all 
riders equal distribution to, participation in and enjoyment of the benefits of the City of 
Hialeah's Public Transportation Services, a copy of which is attached as "Exhibit A". 
(TRANSIT) APPROVED (7-0) RESOLUTION NO. 2014-72 

Proposed resolution authorizing the Mayor, on behalf of the City of Hialeah, to negotiate 
a renewal upon favorable terms of the Farmer's Market Lease Agreement with the State 
of Florida Department of Transportation for the operation ofa Farmer's Market and other 
compatible uses. (ADMINISTRATION) 
APPROVED (7-0) RESOLUTION NO. 2014-73 

Request permission to issue a purchase order to Williams Paving Co., Inc., since it is 
advantageous to the City in that this vendor has agreed to extend the lowest unit prices 
used on the bid awarded to Miami-Dade County for Project No. 20100394 (roadway 
widening along SW 184 Street from SW 137 Avenue to SW 147 Avenue), for roadway 
and drainage improvements on West 24th Avenue from 60th Street to 68th Street, in a total 
cumulative amount not to exceed $1,471,602.45. (STREETS DEPT.) APPROVED (7-0) 

Proposed resolution authorizing the Mayor and the City Clerk, as attesting witness, on 
behalf of the City, to enter into a Local Agency Program Agreement between the State of 
Florida, Department of Transportation, and the City of Hialeah, Florida, a copy of which 
in substantial form is attached hereto and made a part hereof as Exhibit "l '', for the 
design of the sidewalk and guardrail enhancements along West 28th Avenue from West 
52"d Street to West 80th Street in Hialeah, Florida, in an amount not to exceed $39,656 

6 
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and authorizing the expenditure of the contract sum subject to a funding and/or 
reimbursement schedule agreed to by the parties. (STREETS DEPT.) 
APPROVED (7-0) RESOLUTION NO. 2014-74 

FF. Proposed resolution authorizing the Mayor and the City Clerk, as attesting witness, on 
behalf of the City of Hialeah, to execute a Lease-Purchase Agreement with JPMorgan 
Chase Bank, N.A., to finance the purchase of defibrillators and related equipment from 
Zoll Medical Corporation, as approved by Council at its meeting of May 27, 2014 (Item 
E.), a copy of the Master Lease-Purchase Agreement, Addendum and Ancillary 
Documents are attached hereto as "Exhibit l "; and to execute any other contracts, 
agreements or documents necessary to give effect to the intent of the parties as set forth 
in the installment payment agreement. (FIRE DEPT.) APPROVED (7-0) 
RESOLUTION NO. 2014-75 

GG. Proposed resolution strongly supporting Florida East Coast Industries' construction of a 
235-mile passenger railroad train from Miami to Orlando. (COUNCILMAN 
HERNANDEZ) APPROVED (7-0) RESOLUTION NO. 2014-76. 

REPORT: Council President Garcia-Martinez expressed concern regarding the funding of 
this item. 

REPORT: Jose Gonzalez, Senior Vice President of Florida East Coast Industries, addressed 
the Council President's concerns. He advised that this project is one hundred percent 
privately funded. 

REPORT: Council Vice President Gonzalez congratulated Florida East Coast Industries for 
the project. 

HH. Proposed resolution authorizing the Mayor and/or his designee to receive a direct award 
and to execute any and all documents from the United States Department of Justice, 
Bureau of Justice Assistance, under the fiscal year 2014 Edward Byrne Memorial Justice 
Assistance Grant Program, for the total amount of $66,331.00, for the procurement of 
Police Patrol Vehicles; and further authorizing the establishment of a separate Interest 
Bearing Trust Account designated for this program. (DEPT. OF GRANTS & HUMAN 
SERVICES) APPROVED (7-0) RESOLUTION NO. 2014-77 

II. Proposed resolution approving the expenditure totaling an amount not to exceed sixty 
thousand dollars ($60,000) from the Law Enforcement Trust Fund - State, for the rental 
of undercover vehicles, from Enterprise Leasing vendor # 17908, upon such costs having 
been approved by the Chief of Police. (POLICE DEPT.) APPROVED (7-0) 
RESOLUTION NO. 2014-78 

3. Second reading and public hearing of proposed ordinance amending Chapter 74 entitled 
"Signs", Article I. in general, of the Code of Ordinances amending the definition of 
Window Signs and amending Article III. Regulations, Division I. Generally, Code § 74-
149 entitled "LED Signs" to provide regulations for LED Window Signs within the City; 
repealing all ordinances or parts of ordinances in conflict herewith; providing penalties 
for violation hereof; providing for inclusion in code; providing for a severability clause 
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